
H-1B Employer’s  Notif icat ion Requirements

(1) the number of H-1B nonimmigrants the employer is seeking to employ, 

(2) the occupational classifications in which the H-1B workers will be employed,

(3) the wages offered, 

(4) the period of employment, 

(5) the locations at which the H-1B nonimmigrants will be employed, and 

(6) the following statement: “Complaints alleging misrepresentation of material facts in the labor condition

application and/or failure to comply with the terms of the labor condition application may be filed with any office of

the Wage and Hour Division of the United States Department of Labor.”

This notice can be a hardcopy posting which must be posted at two conspicuous locations for 10 days.  Alternatively, it

can be posted electronically or via union notice. IT Consulting companies are reminded that the posting needs to be

posted at the actual worksite location i.e., the end client location where the H-1B employee will be working.

Provide Employee With A Copy
The employer is required to provide a copy of the LCA to the H-1B worker no later than the first day that the worker

reports to work. 

It is important for employers that file H-1B applications to fully understand their responsibilities.  This is why the PLG

Immigration team has put together a fact sheet to help employers comply with their obligations under the

regulations.  We suggest that every employer print this fact sheet and keep a copy handy.
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LCA Posting Notice
Before filing the Labor Condition Application (LCA) employers are required to provide notice to U.S. workers on or

within 30 days before the employer files the LCA. 

This is done by having the employer post a notice, which must include the following:



Employer’s Responsibility To Pay The Prevailing Wage

Employers are required to pay the higher of the actual wage or prevailing wage.  The actual wage is the wage you pay other

employees who have similar experience and qualifications and is performing the same position as the H-1B worker in question. 

 This wage is required to pe paid even if there is not work available for the H-1B worker.

Employer’s Responsibility To Maintain A Public Access File

Employers are required to maintain a public access file within 1 working day after filing the LCA.  This must include the following:

(1) a signed copy of the certified LCA, 

(2) documentation of the H-1B worker’s exact pay rate, 

(3) a clear explanation of the system used by the employer to determine the H-1B worker’s actual wage, 

(4) a clear explanation of how the employer determined the H-1B worker’s prevailing wage, 

(5) proof that LCA Posting Notice requirements were complied with, 

(6) a summary of benefits offered to all U.S. workers and all H-1B workers in the same occupational classifications, 

(7) a list of any entities included within the definition of “single employer”, and 

(8) documentation regarding a change in the corporate structure, if any. 
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Employer's Responsibility For H-1B Costs
Employers must pay for all fees associated with an H-1B filing. This includes Attorney fees and filing fees. This does not include H-4
costs. If the H-1B is filed in premium the fee can be paid by the H-1B worker if the premium is for the beneficiary’s benefit.  If the
employer insists that the petition is filed in Premium processing, they are required to pay the fee. Please note that employers
cannot recoup any of these costs from the employee at some future date.

Employer’s Responsibility If There Is A Change Of Location
 (Amendment Versus Reposting LCA)

Employers are required to file an amended H-1B petition whenever there is a material change in the work conditions. Material
changes include a change in the H-1B worker’s job duties, pay and/ or place of employment to a new worksite location outside of
the original metropolitan statistical area (MSA). In the case of a new worksite location outside of the initial MSA, the employer MUST
file an amended petition before the H-1B worker starts at the new location.

If an employee starts working from home or at a new client location, and these locations are within the same MSA the original LCA
should be posted at the new location before the H-1B worker starts working.  This should be documented in the Public access file.

Employer’s Responsibility To Effect a Bona Fide Termination

When an employer terminates its work relationship with an H-1B worker, the employer must ensure that such termination qualifies
as a bona fide termination. A bona fide termination of an H-1B worker requires the employer to do the following:

(1) notify the H-1B worker in writing of their last day of employment,
(2) notify U.S. Citizenship and Immigration Services (USCIS) in writing of the request to withdraw the H-1B petition, and 
(3) offer to pay for the reasonable costs of transportation so that the terminated worker can return to their home country. If the
beneficiary starts working for another H-1B employer, such new employment also would affect a bona fide termination.

Failure to accomplish a bona fide termination can result in an employer being subject to a complaint filed with the Department of
Labor and being held liable for unpaid wages owed to the beneficiary. 
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