
 

Patel Law Group, PLLC, is a full-service law firm and Fidelity National Title fee office providing efficient, results-driven legal and title services to local, regional and 

international clients in the public and private sectors. This Manual is provided by Patel Law Group, PLLC, for educational and informational purposes only and is not 

intended and should not be construed as legal advice. Should further analysis or explanation of the subject matter be required, please contact the lawyer with whom 

you normally consult. Any inquiries about this Manuel or its content may be directed to Patel Law Group, PLLC, 1125 Executive Circle, Suite 200, Irving, Texas 75038 

Attn: Basel Musharbash, Phone 469.425.3202, Email: bmusharbash@patellegal.com.  

 

 

Manual of Aid to State & Local Governments Under CARES Act:  

A Guide for Texas Local Governments 
 

On March 27, 2020, President Donald J. Trump signed into law the Coronavirus Aid, Relief, and Economic 

Security Act (CARES Act). The CARES Act provides more than $2 trillion in emergency relief expenditures to 

address the financial uncertainty created by the COVID-19 pandemic.  

 

Titles IV and V in Division A, and appropriations in Division B, of the CARES Act include a number of measures 

to help state and local governments respond to the ongoing public health and economic crisis and address 

budget shortfalls anticipated as COVID-19 causes economic activity to plummet. These measures include:  

 

• A $150 billion “Coronavirus Relief Fund” for states and local governments to cover coronavirus-related 

expenditures; 

 

• A $454 billion “Economic Stabilization Fund” for the Federal Reserve to make loans, loan guarantees, 

and other investments in support of states, local governments, and eligible businesses;  

 

• A $30 billion “Education Stabilization Fund” for elementary and secondary schools, colleges, and 

universities to use in connection with coronavirus-specific and general operational expenses;  

 

• A $25 billion appropriation of “Transit Infrastructure Grants” for state and local transit agencies to 

support service costs, lost revenue, and operating expenses related to coronavirus;  

 

• A $10 billion appropriation of “Grants-In-Aid for Airports” for airports to use in connection with airport 

improvements and operational expenses; and  

 

• New or enhanced funding for a variety of grant and other programs, including HUD’s Community 

Development Block Grant, Project- and Tenant-Based Rental Assistance, Housing for the Elderly and 

Disabled, Public Housing Operating and Capital Funds, and Homeless Assistance Grant programs; the 

Commerce Department’s Economic Adjustment Assistance programs; DOJ’s Byrne JAG program; the 

Election Assistance Commission’s Election Security Grants program; and various grants and programs 

administered by HHS’s Administration for Children & Families and Administration for Community Living. 

 

This Manual provides a guide to these measures of federal aid to state and local governments, including 

information about what programs and resources are being made available, how they will be administered, who 

is eligible, what the terms and conditions are, and how to apply. Notwithstanding, subsections for each measure 

have been removed where not addressed in the Act, redundant, or irrelevant. Certain minor programs, as well 

as programs exclusively for Tribal governments, are not included in this Manual.  
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Coronavirus Relief Fund 
 

The Coronavirus Relief Fund (“Fund”) provides $139 billion to states and local governments for use toward 

expenditures incurred due to the public health emergency with respect to COVID-19.1 The funding is allocated 

by population proportions among the States, with a minimum of $1.25 billion for smaller states. Eligible local 

governments (see “Eligibility” below) can apply for and receive a portion of their state’s allocation in proportion 

to their population compared to the state’s (see “Administration” below). Texas is entitled to $11.243 billion from 

the Fund based on the proportional allocation formula.  

 

Administration  

 

The Coronavirus Relief Fund is administered by the Treasury Department. The Treasury Department must 

distribute the Fund to the states and eligible local governments by April 26, 2020.  

 

The Fund will be allocated among the states as follows: (i) first, $1.25 billion will be allocated to each state 

regardless of population; (ii) second, the balance of the Fund ($76.5 billion) will be allocated to each state in 

accordance with its population’s proportionate share of the population of the 50 states (excluding the population 

of D.C. and U.S. Territories). The allocation formula is as follows:  

 

State Allocation = $1.25B + [$76.5B * (State Population / 50-State Population)  

 

If an eligible local government (see “Eligibility” below) applies to receive a direct distribution from the Fund (see 

“Application” below), the eligible local government will receive an amount based on its population’s proportionate 

share of the population of its state, calculated in accordance with the following formula:  

 

Eligible LG Allocation = (State Allocation * 0.45) * (Local Government Population / Total State Population)  

 

Amounts distributed to eligible local governments will be deducted from the allocation to the state in which that 

local government is located.  

 

The most-recent population data from the Census Bureau will be used for all allocation purposes.  

 

Eligibility  

 

All states (excluding D.C. and U.S. Territories) are eligible for distributions from the Coronavirus Relief Fund.  

 

A local government is eligible to receive a direct distribution (to be deducted from its state allocation) from the 

Fund only if:  

 

• The local government is a county, municipality, town, township, village, parish, borough, or other unit 

of general government below the State level; and  

 

 
1 The Coronavirus Relief Fund also provides $8 billion to Tribal governments and $3 billion to the District of Columbia and US Territories.  
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• The local government’s population exceeds 500,000.  

 

In Texas, at least 12 counties (Harris, Dallas, Tarrant, Bexar, Travis, Collin, Hidalgo, El Paso, Denton, Fort Bend, 

Montgomery, and Williamson counties) and 6 municipalities (Houston, San Antonio, Dallas, Austin, Fort Worth, 

and El Paso) are eligible for direct distributions from the Fund. Where populations are served by more than one 

local government that is eligible for direct assistance from the Fund (e.g., the City of Dallas and Dallas County), 

the Treasury Department will determine how to allocate direct assistance to those local governments.2   

 

Compliance Requirements 

 

Distributions from the Coronavirus Relief Fund must be used to cover only those costs (“Eligible Costs”) of the 

recipient state or local government that:  

 

• Are necessary expenditures incurred due to the public health emergency with respect to COVID-19;  

 

• Were not accounted for in the budget most recently adopted (prior to the CARES Act’s enactment on 

March 27, 2020) by the recipient; and  

 

• Are incurred between March 1, 2020, and December 30, 2020.  

 

The CARES Act requires the Treasury Department’s Inspector General to monitor the receipt, disbursements and 

use of funds from the Coronavirus Relief Fund. If the Inspector General determines that a state or local 

government has used Fund distributions to cover ineligible costs, an amount equal to the amount used 

inappropriately must be booked as a debt of the recipient to the federal government.  

 

The meaning of “necessary expenditures” is not defined in the CARES Act. It is possible that implementing 

regulations from the Treasury Department or guidance from the Treasury Department’s Inspector General will 

define the scope of “necessary expenditures” more fully. In light of the foregoing, although reasonable and 

proper expenditures that would not have been incurred but for the public health emergency of COVID-19 will 

likely be considered “necessary expenditures” under the CARES Act, local and state officials should make 

expenditures of Fund distributions only in reliance upon legal counsel until agency guidance is provided. 

 

Distributions from the Fund may be used to account for eligible COVID-19 related expenses (as described above) 

but may not be used to account for general revenue shortfalls, even if such shortfalls are due to the COVID-19 

pandemic. For example, if $1 billion in Fund distributions are sent to a government with revenues that are $5 

billion lower than expected and $500,000 in eligible COVID-19-related expenses, the government may use only 

$500,000 of its $1 billion total Fund distributions (to cover its eligible COVID-19 related expenses).3  

 

 

 

 

 
2 Grant A. Driessen, The Congressional Research Service, The Coronavirus Relief Fund (CARES Act, Title V): State and Local Allocations 

5-6 (April 1, 2020).  
3 Id. at 2.  
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Application  

 

States are not required to apply (but must submit payment information to the Treasury Department, see 

“Regulatory Updates” below) for distributions from the Coronavirus Relief Fund. Appropriate distributions to the 

states will be made by the Treasury Department by April 26, 2020.  

 

A local government seeking direct distributions from the Coronavirus Relief Fund must submit to the Treasury 

Department a “certification” signed by its chief executive stating that the local government’s intended use of such 

distribution is to cover Eligible Costs (see “Compliance Requirements” above).  

 

Regulatory Updates 

 

April 13, 2020: The Treasury Department published guidance and application materials for eligible state and 

local governments to apply for distributions from the $150 billion Coronavirus Relief Fund. To receive 

distributions from the Coronavirus Relief Fund, eligible state and local governments must submit completed 

payment information, required supporting documentation, and, in the case of local governments, a certification 

relating to the proper use of funds, via this online portal on or before April 17, 2020. Governments that fail to 

make the required application by April 17, 2020, may not receive any payment from the Fund.  

 

• Local Government Eligibility: Under the Treasury Department guidance, local governments eligible for 

receipt of direct payments from the Fund include any county, municipality, town, township, village, 

parish, borough, or other unit of general government below the State level with a population that exceeds 

500,000. The Treasury Department has provided a listing of eligible units of local government here.  

 

• Overlapping Jurisdictions: Where a local government (e.g., a municipality) is situated entirely within the 

boundaries of a larger local government (e.g., a county), the following rules apply as to calculating a 

local government’s population for eligibility and payment amount purposes:  

 

o Eligibility Threshold: The larger local government may always count the population of a smaller 

constituent local government as its own for the purpose of determining whether it meets the 

500,000-threshold for eligibility.  

 

o Payment Amount: The larger local government may count the population of a constituent local 

government as its own for the purpose of determining its payment amount only if:  

 

▪ the smaller, constituent local government is ineligible for direct distributions from the 

Fund (because its population does not exceed 500,000); OR 

 

▪ The smaller, constituent local government is eligible for direct distributions from the 

Fund (because its population exceeds 500,000) but does not submit to Treasury 

Department the required application and certification for such direct distribution.  

 

If the smaller, constituent local government submits the required application and certification 

for direct Fund distributions, the population of the smaller local government will be subtracted 

http://www.patellegal.com/
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from the population of the larger local government for purposes of calculating the larger local 

government’s payment amount.  

The Treasury Department provided the following examples to illustrate these rules:  

 

▪ County A has a total population of 550,000, comprised of 75,000 in City B (the 

incorporated part of the county within the borders of County A) and 475,000 in 

the unincorporated part of the county.  

 

o County A is eligible to receive a payment, because its total population 

(including both the incorporated City B and the unincorporated part of the 

county) is greater than 500,000.  

 

o County A’s payment amount will be calculated based on a population of 

550,000.  

 

o City B is not eligible to receive a payment because its population is less 

than 500,000.  

 

▪ County C has a total population of 900,000, comprised of 750,000 in City D (the 

incorporated part of the county) and 150,000 in the unincorporated part of the 

county.  

 

o Both County C and City D are eligible to provide a certification, because 

their total respective populations exceed 500,000. 

 

o If County C provides a certification but City D does not, County C’s 

payment amount will be based on a population of 900,000.  

 

o If both County C and City D provide certifications, County C’s payment 

amount will be calculated based on a population of 150,000 (total 

population less the population of City C). City D’s payment amount will 

be calculated based on its population of 750,000. 

 

• Population Data: The Treasury Department will use data from the U.S. Census Bureau’s Population 

Estimates Program for determining the populations of States and local governments, specifically the 

2019 data from the 2019 Vintage. That data is available here for States and here for counties, but has 

not been published for sub-county local governments.  

 

• Use of Funds: The Treasury Department reiterated the use-of-funds restrictions stated in the CARES Act 

(see “Compliance Requirements” above) and stated that additional information on eligible uses of Fund 

disbursements by governments will be posted as it becomes available.  
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Exchange Stabilization Fund 
 

Title IV, Subtitle A, of the CARES Act authorizes $454 billion (the “Economic Stabilization Fund”) in loans, loan 

guarantees, and investments that support lending to eligible businesses, states, the political subdivisions of 

states, or any instrumentalities of states or their political subdivisions, by: 

 

• purchasing obligations or other interests directly from issuers of such obligations or other interests; 

 

• purchasing obligations or other interests in secondary markets or otherwise; or  

 

• making loans, including loans or other advances secured by collateral.  

 

The CARES Act provides wide latitude to the Board of Governors of the Federal Reserve in its implementation 

of the Economic Stabilization Fund with respect to state and local governments (in contrast to the relatively strict 

requirements the CARES Act imposes with respect to eligible businesses). To ensure Fund implementation 

facilitates state and local interests, state and local governments should communicate with, and monitor 

developments at, the Board of Governors and their regional Federal Reserve Bank in connection with the 

programs established, regulations adopted, and contract terms required by the Federal Reserve in its 

implementation of Fund programs and facilities targeted at state and local finance.  

 

Administration  

 

The Treasury Department will administer the Economic Stabilization Fund through programs and facilities of the 

Federal Reserve. In such administration, the Treasury Department may:  

 

• issue necessary or appropriate regulations;  

 

• enter contracts, including contracts for services;  

 

• establish vehicles authorized to purchase, hold, and sell assets and issue obligations; 

 

• designate financial institutions (depositories, brokers, dealers, and other institutions) as financial agents 

of the United States, to perform reasonable duties; and  

 

• establish the terms and conditions, covenants, representations, warranties, and other requirements 

(including audit requirements) for each loan, loan guarantee, or investment.  

 

The CARES Act specifically instructs the Treasury Department to “endeavor to seek the implementation of a 

program or facility . . . that provides liquidity to the financial system that supports lending to States and 

municipalities [the latter being defined as all political subdivisions of states and instrumentalities of states or 

their political subdivisions].”  
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Any program or facility created to implement the Economic Stabilization Fund must satisfy the requirements of 

Section 13(3) of the Federal Reserve Act (12 U.S.C. 343(3)), including that any such program or facility must 

be a vehicle with broad-based eligibility providing liquidity to the financial system (as opposed to a specific 

failing or insolvent financial entity) and requiring sufficient collateral and security to protect taxpayers from losses.  

 

There is no timeline by which the Treasury Department must issue regulations or otherwise administer the 

Economic Stabilization Fund in connection with states, political subdivisions, and instrumentalities of either (see 

“Regulatory Updates” below).  

 

Eligibility  

 

The Treasury Department (through the Federal Reserve) is authorized to establish programs and facilities to 

support lending to “eligible businesses”, states, political subdivisions, and instrumentalities of states or political 

subdivisions. “Eligible businesses” are defined in the CARES Act to include any “United States business that has 

not otherwise received adequate economic relief in the form of loans or loan guaranteed provided under the 

[CARES] Act”. The eligibility of any particular entity for specific assistance from the Economic Stabilization Fund 

will depend on the programs and facilities implemented by the Federal Reserve (see “Regulatory Updates” 

below).  

 

Notably, the CARES Act authorizes the Federal Reserve to establish programs or facilities to purchase new 

obligations or other interests (in other words, securities generally) issued by eligible issuers (eligible businesses, 

states, political subdivisions, instrumentalities) and does not limit such purchases to debt obligations. This 

suggests that Fund programs may, in addition to facilitating credit for public entities, make equity investments 

in public-private funds and other public-affiliated vehicles operating as for-profit entities.   

 

Compliance Requirements 

 

No specific compliance requirements are imposed by the CARES Act with respect to the governmental recipients 

of assistance from the Economic Stabilization Fund. Notwithstanding, the Treasury Department may establish 

the terms and conditions, covenants, representations, warranties, and other requirements for each loan, loan 

guarantee, or investment made from the Fund (see “Regulatory Updates” below).  

 

Application  

 

No specific application procedures or requirements are imposed by the CARES Act with respect to the 

governmental recipients of assistance from the Economic Stabilization Fund. Notwithstanding, the Treasury 

Department may establish application procedures in conjunction with each assistance program or facility (see 

“Regulatory Updates” below). 
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Regulatory Updates 

 

March 23, 2020: The Federal Reserve launched the Commercial Paper Funding Facility (“CPFF”), a credit facility 

that will serve as a funding backstop to facilitate the issuance of term commercial paper by eligible issuers, which 

include municipal issuers.  

 

The CPFF will purchase from eligible issuers three-month U.S. dollar-denominated commercial paper through 

the New York Federal Reserve’s primary dealers. To be eligible for CPFF purchase, commercial paper must be 

rated at least A1/P1/F1 by a major nationally recognized statistical rating organization (NRSRO). An issuer that 

satisfied the rating requirements on March 17, 2020, but was subsequently downgraded may make a one-time 

sale of commercial paper to CPFF as long as the issuer is rated at least A2/P2/F2 by a major NRSRO.  

 

The maximum amount of a single issuer’s commercial paper the CPFF may own at any time will be the greatest 

amount of eligible commercial paper had outstanding on any day between March 16, 2019, and March 16, 2020 

(for each issuer, the “Issuer’s Limit”). For a downgraded eligible issuer (described above), the Issuer’s Limit is 

the amount of eligible commercial paper the issuer had outstanding the day before it was downgraded. The 

CPFF will not purchase additional commercial paper from an issuer whose total commercial paper outstanding 

to all investors (including the CPFF) equals or exceeds the Issuer’s Limit.   

 

March 23, 2020: The Federal Reserve launched the Money Market Mutual Fund Liquidity Facility (“MMLF”) a 

credit facility to assist money market mutual funds (each, an “MMMF”) in meeting demands for redemptions by 

households, businesses, and municipalities, and thereby enhance overall market functioning and the provision 

of credit to the same.  

 

The MMLF will provide nonrecourse advances to U.S. depository institutions, U.S. bank holding companies, 

U.S. branches and agencies of foreign banks for the purpose of purchasing eligible assets from MMMFs 

identified as Prime, Single State, or Other Tax Exempt, which assets will be pledged as collateral for the 

nonrecourse advance. Eligible MMMF assets include, among others, (i) municipal short-term debt whose 

maturity does not exceed 12 months; and (ii) variable rate demand notes whose demand feature allows holders 

to tender the note at their option within 12 months, each being rated in either the top short-term rating category 

or in the top-two long-term rating categories by at least two major NRSROs (or, if rated by only one major 

NRSRO, is rated within the top rating category by that NRSRO).  

 

April 9, 2020: The Federal Reserve launched the Municipal Liquidity Facility (“MLF”), a credit facility that will 

purchase up to $500 billion of Eligible Notes (defined below) issued by eligible states, local governments, and 

instrumentalities (“Eligible Issuers”) as provided below. The Federal Reserve will accept comments on the MLF 

until April 16 here.  

 

• Eligible Issuers: The MLF may purchase Eligible Notes from any of the following Eligible Issuers:  

 

(1) the States and the District of Columbia (together, “States”); 

(2) municipalities with a population exceeding one million residents (“Large Cities”);4 

 
4 Cities with a population exceeding one million in Texas include Dallas, Houston, and San Antonio.  

http://www.patellegal.com/
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(3) counties with a population exceeding two million residents (“Large Counties”);5 or  

 

(4) an instrumentality of a State, Large City, or Large County that issues on its sponsor’s behalf for the 

purpose of managing the sponsor’s cash flows.  

 

 Only one issuer per State, Large City, or Large County is eligible.  

 

• Eligible Notes: The MLF will purchase are tax anticipation notes (TANs), tax and revenue anticipation notes 

(TRANs), bond anticipation notes (BANs), and other similar short-term notes issued by Eligible Issuers 

(collectively, “Eligible Notes”). Eligible Notes must mature no later than 24 months after the date of issuance.  

 

Notwithstanding, each note’s eligibility is subject to review and approval by the designated Federal Reserve 

Bank and relevant legal opinions and disclosures may be required.  

 

• Maximum Purchase Limit Per State, Large City, and Large County: The maximum aggregate amount of 

Eligible Notes issued by or on behalf of a State, Large City, or Large County, that the MLF may purchase 

(“Maximum Per-Issuer Limit”) is 20% of the general and utility revenue of the applicable State, Large City, 

or Large County for FY 2017.  

 

Notwithstanding, States may request that the MLF purchase Eligible Notes in excess of their Maximum Per-

Issuer Limit in order to assist political subdivisions and instrumentalities that are not eligible for the MLF.  

 

• Pricing: Pricing is not yet published, but will be based on the Eligible Issuer’s rating at the time of purchase. 

The Federal Reserve indicated that additional details will be provided at a later date.   

 

• Origination Fee: Each Eligible Issuer that participates in the MLF will pay an origination fee equal to 0.1% of 

the principal amount of the Eligible Issuer’s notes purchased by the MLF. The origination fee may be paid 

from the proceeds of the issuance.  

 

• Call Right: Eligible Notes purchase by the MLF are callable by the issuer at any time at par, meaning the 

issuer may pay off a Eligible Note before it reaches it stated maturity date.  

 

• Eligible Use of Proceeds: The proceeds of Eligible Notes purchased by the MLF may be used to help manage 

the cash flow impacts caused by the following (“Qualifying Causes”):  

 

(1) Potential Increases in expenses related to or resulting from the COVID-19 pandemic;  

 

(2) Potential reductions of tax and other revenues related or resulting from the COVID-19 pandemic;  

 

(3) Requirements for the payment of principal and interest on obligations of the applicable State, Large 

City, or Large County; or 

 

 
5 Counties with a population exceeding two million in Texas include Harris County, Dallas County, Bexar County, and Tarrant County.  
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(4) Income tax deferrals resulting from an extension of an income tax filing deadline.  

 

Additionally, an Eligible Issuer may use the proceeds of Eligible Notes purchased by the MLF to either (a) 

purchase similar notes from, or (b) otherwise to assist, political subdivisions or instrumentalities of the 

Eligible Issuer for the purposes detailed above. 

 

Scope of Eligible Uses of Proceeds Is Broad: The expenditures that may be financed by the proceeds of 

Eligible Notes purchase by the MLF appear to include those made either in connection with or as an effect 

or consequence of the COVID-19 pandemic. Therefore, in the absence of further regulatory restrictions from 

the Federal Reserve or any State (as applied to its political subdivisions and instrumentalities), eligible 

expenditures are likely to include the costs of:  

 

(i) public health equipment, personnel, services, and activities used to prevent, prepare for, and 

respond to the COVID-19 pandemic (including current and future waves thereof);  

 

(ii) economic relief, technical assistance, and health services to individuals and businesses 

impacted by the COVID-19 pandemic directly;  

 

(iii) economic relief, technical assistance, and other services to individuals and businesses 

impacted by the COVID-19 pandemic indirectly, for example, individuals and businesses 

impacted by the public health measures and activities implemented to prevent, prepare for, and 

respond to the COVID-19 pandemic; and 

 

(iv) economic relief, technical assistance, and other services to help vulnerable populations (such 

as people who are homeless, immunocompromised, elderly, imprisoned, or disabled) and their 

service providers (homeless shelters, Section 854 housing providers, nursing and senior 

homes, jails, and Section 811 housing providers) prevent, prepare for, and respond to the 

COVID-19 pandemic.  

 

Small-to-Midsize Municipalities and Counties Should Coordinate with State Issuers: the State of Texas may 

expend the proceeds of Eligible Notes purchased by the MLF to either (a) purchase notes similar to the 

Eligible Notes from, or (b) otherwise assist, municipalities, counties, and other political subdivisions or 

instrumentalities that are not Eligible Issuers, provided such subdivisions and instrumentalities use the 

proceeds of State assistance toward eligible expenditures (described above). To ensure State 

implementation achieves local priorities, Texas local governments should communicate with, and monitor 

developments at, the Texas Legislature, the Texas Bond Review Board, the Texas Attorney General’s Public 

Finance Division, and Texas Comptroller’s office in connection with the programs established and 

regulations adopted by the State in its delivery of MLF liquidity to small and mid-size local governments.  

 

• Termination Date: The MLF will cease purchasing Eligible Notes on September 30, 2020 (unless extended). 

The designated Federal Reserve Bank will continue to fund the MLF until its underlying assets mature or 

are sold.  
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Education Stabilization Fund 
 

The CARES Act appropriated $30.75 billion to the Department of Education for use primarily toward four (4) 

grant programs providing elementary and secondary schools, colleges, and universities with coronavirus-

targeted and general operational funds:  

 

• The “Highest-Coronavirus-Burden Grant” program, which will receive 1% of the total appropriation;  

 

• The Governor’s Emergency Education Relief Fund program, which will receive 9.8% of the total 

appropriation;  

 

• The Elementary and Secondary School Emergency Fund program, which will receive 43.9% of the total 

appropriation; and  

 

• The Higher Education Emergency Relief Fund program, which will receive 46.3% of the total 

appropriation.   

 

Administration  

 

All four programs arising from the Education Stabilization Fund will be administered by the Department of 

Education.  

 

• With respect to the “Highest-Coronavirus-Burden Grant”, the Governor’s Emergency Education Relief 

Fund, and the Elementary and Secondary School Emergency Fund programs, the Department of 

Education will (i) issue a notice inviting applications for grants by April 26, 2020; and (ii) approve or 

deny applications received by the Department within 30 days of receipt.  

 

• With respect to the Higher Education Emergency Relief Fund program, the Department of Education 

may make distributions to eligible institutions in accordance with the allocation formula specified in the 

Act (see “Eligibility & Allocations” below) using the same channels and procedures as the Department 

uses to distribute funding to each recipients under Title IV of the Higher Education Act of 1965 (20 

U.S.C. 1001 et seq.).  

 

After distributions are made under the four programs by the Department of Education, certain administrative 

obligations are imposed on state and local jurisdictions:  

 

• Under the Governor’s Emergency Education Relief Fund program, each state must establish grant 

programs providing support to: (i) the local educational agencies that are most significantly impacted 

by coronavirus in the State (as determined by the state’s educational agency); (ii) the institutions of 

higher education serving students who are the most significantly impacted by coronavirus in the State 

(as determined by the Governor); or (iii) any other institution of higher education, local educational 

agency, or education-related entity essential to the protection of education-related jobs and the provision 

of emergency education services, child care, early childhood education, and social and emotional 

support (as determined by the Governor).  
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• Under the Elementary and Secondary School Emergency Relief Fund program, each state must allocate 

not less than 90% of the grant funds it receives to local educational agencies, apportioned between 

such local educational agencies in accordance with the amount of funds each receives under Part A of 

Title 1 of the Elementary and Secondary Education Act of 1965 in the most recent fiscal year.  

 

Each state may reserve (i) 0.5% of its award under the Governor’s Emergency Education Relief Fund program 

for administrative costs and (ii) another 0.5% of its award to be used by the state’s educational agency to address 

issues in responding to coronavirus.  

 

All amounts received by a state under the Governor’s Emergency Education Relief Fund or Elementary and 

Secondary School Emergency Relief Fund program which are not awarded or otherwise appropriately used by 

the state within 1 year of receipt must be returned to the Department of Education for reallocation to other states.  

 

Eligibility & Allocations  

 

Highest-Coronavirus-Burden Grant Program. Eligibility for grants from this program is limited to “states with the 

highest coronavirus burden”, a category which will be defined pursuant to criteria developed by the Department 

of Education by April 26, 2020. Allocations of available funds among recipient states will be made in the 

discretion of the Department.  

 

Governor’s Emergency Education Relief Fund. All states are eligible for grants from this program under the 

CARES Act, but the Department of Education is authorized to provide additional eligibility criteria. Funds available 

for this program will be allocated among the 50 states, D.C., and Puerto Rico (each, a “State”) as follows:  

 

• 60-percent of available funds will be allocated to each State in accordance with its population of 

individual aged 5 through 24’s proportionate share of the total population of individuals aged 5 through 

24 in the 50 states, D.C., and Puerto Rico; and 

 

• 40-percent of available funds will be allocated to each State on the basis of its relative number of 

children counted under Section 1124(c) of the Elementary and Secondary Education Act of 1965. 

 

Elementary and Secondary School Emergency Relief Fund. All states are eligible for grants from this program 

under the CARES Act, but the Department of Education is authorized to provide additional eligibility criteria. 

Funds available for this program will be allocated among the 50 states, D.C., and Puerto Rico in the same 

proportion as each State received under Part A of Title I of the Elementary and Secondary Education Act of 1965 

in the most recent fiscal year.  

 

Higher Education Emergency Relief Fund. Grants from this program will be distributed to all institutions of higher 

education eligible for funding under Title IV of the Higher Education Act of 1965. Funds available for this program 

will be allocated among eligible institutions of higher education as follows:  

 

• 90-percent of available funds (the “General Grants”) will be distributed to all eligible institutions of higher 

education in accordance with the following apportionment: (i) 75% according to the institution’s relative 
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share of FTE equivalent enrollment of Federal Pell Grant recipients; and (ii) 25% according to the relative 

share of FTE equivalent enrollment of students who are not Federal Pell Grant recipients.  

 

• 7.5-percent of available funds (the “Targeted Grants”) will be distributed pursuant to the programs 

provided under  Parts A and B of Title III, Parts A and B of Title V, and Subpart 4 of Part A of Title VII 

of the Higher Education Act of 1965, such distribution to be allocated proportionally to such programs 

based on the relative share of funding appropriated to each program under the Further Consolidated 

Appropriations Act, 2020 (Public Law 116-94).  

 

• 2.5-percent of available funds (the “Greatest Unmet Needs Grants”) will be distributed to institutions of 

higher education that the Department of Education determines to have “the greatest unmet needs related 

to coronavirus”, with priority being given to institutions of higher educations that (i) receive less than 

$500,000 under the other provisions of the Higher Education Emergency Relief Fund; and (ii) 

demonstrate significant unmet needs related to expenses associated with coronavirus.  

 

Compliance Requirements 

 

General Compliance Requirements. All recipients of funds from an Education Stabilization Fund program must 

(“to the greatest extent practicable”) continue to pay their employees and contractors during the period of any 

disruptions or closures related to coronavirus. A local education agency receiving funds from an Education 

Stabilization Fund program must provide equitable services to students and teachers in non-public schools in 

accordance with Section 1117 of the Elementary and Secondary Education Act of 1965. States receiving funds 

from an Education Stabilization Fund program must maintain support for elementary, secondary, and higher 

education in fiscal years 2020 and 2021 at least at the average level of such support provided in the three (3) 

fiscal years preceding the enactment of the CARES Act (subject to waiver by the Department of Education). The 

calculation of State support for higher education may not include support for capital projects and research or 

tuition and fees paid by students.  

 

Use of Funds Requirements. Each of the four programs under the Education Stabilization Fund imposes use-of-

funds limitations.  

 

• Governor’s Emergency Education Relief Fund. Local educational agencies and institutions of higher 

education must use funds from this program to support the provision of educational services to their 

students and the ongoing functionality of the local educational agency generally. An entity receiving 

funds under this program pursuant to an “essential entity” determination (see “Administration” above) 

may use the funds for any activity authorized under ESEA, IDEA, the Perkins Act, the Adult Education 

and Family Literacy Act, the McKinney-Vento Homeless Assistance Act, the Native Hawaiian Education 

Act, or the Alaska Native Educational Assistance Act (collectively, the “Education Statutes”).  

  

• Elementary and Secondary School Emergency Relief Fund. Local educational agencies must use funds 

from this program for: (i) any activity necessary to maintain operation of, continuity of service in, and 

employment of existing staff by local educational agency; (ii) any activity authorized under the Education 

Statutes (defined above); (iii) purchasing educational technology; (iv) providing mental health services; 

(v) activities to address the unique need of low-income children or students, children with disabilities, 
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English learners, racial and ethnic minorities, students experiencing homelessness, and foster care 

youth; and (vi) developing, coordinating, and implementing coronavirus preparedness and response 

efforts, including closure preparations related to school meals and remote learning. 

 

• Higher Education Emergency Relief Fund. An institution of higher education receiving a General Grant 

(see “Eligibility & Allocation” above) may use it to “prevent, prepare for, and respond to coronavirus” 

generally. An institution of higher education receiving a Targeted Grant or a Greatest Unmet Needs Grant 

(see “Eligibility & Allocation” above) must use it to defray expenses – including lost revenue, technology 

costs, employee trainings, and payroll – incurred and for grants to students.  

 

Application  

 

States must submit an application to the Department of Education and obtain approval therefrom to receive 

grants under the Highest-Coronavirus-Burden Grant, the Governor’s Emergency Education Relief Fund, and the 

Elementary and Secondary School Emergency Fund programs. The Department of Education will (i) issue a 

notice inviting applications for grants by April 26, 2020; and (ii) approve or deny applications received by the 

Department within 30 days of receipt.  

 

Neither states nor higher education institutions need to apply for grants under the Higher Education Emergency 

Relief Fund.  

 

Regulatory Updates 

 

April 9, 2020: The Department of Education distributed $6.28 billion to colleges and universities in accordance 

with the formulas prescribed in the CARES Act for the Higher Education Emergency Relief Fund (see “Eligibility 

& Allocations” above). A central portal has been created for the Higher Education Emergency Relief Fund 

program on the Department of Education’s website, although it has not been populated yet.  

 

• Accessing Funds: To access these funds, all higher education institutions must sign and return the Certificate 

of Funding and Agreements via www.grants.gov (the certificate being available here), acknowledging the 

terms and conditions of the funding. After the Department of Education ahs received the certificate, 

institutions may draw down their emergency assistance funds using the Department’s G5 system.  

 

• Use of Funds: Recipient institutions must reserve the funds distributed on April 9, 2020, to provide students 

with emergency financial aid grant to help cover expenses related to the disruption of campus operations 

due to coronavirus. Students must be required to use the grants to cover expenses related to the disruption 

of campus operations due to coronavirus (including eligible expenses under a student’s cost of attendance, 

such as food, housing, course materials, technology, health care, and child care). Otherwise, each higher 

education institution may develop its own system and process for determining how to allocate these funds, 

which may include distributing the funds to all students or only to students who demonstrate need. 

 

April 14, 2020: The Department of Education announced that States may now apply for grants from the $3 billion 

Governor’s Emergency Education Relief (GEER) Fund created under appropriations in the CARES Act. A Notice 

Announcing Availability of Funds has been issued with respect to the GEER Fund to provide comprehensive 
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information on application procedures, use-of-funds requirements, maintenance-of-effort requirements, 

equitable-treatment requirements, and other compliance issues. The GEER Fund has been allocated between the 

States in accordance with the formula prescribed in the CARES Act (see “Eligibility & Allocations” above), under 

which Texas has been allocated approximately $307 million dollars. The Governor of each State is granted wide 

discretion to use or distribute the State’s allocation in his or her discretion; the Department of Education “will 

not micromanage how [Governors] spend” GEER Fund allocations.  

 

• Accessing Funds: To receive the State’s allocation under the GEER Fund, a Governor must submit a signed 

PDF Certification and Agreement, by email, to the Department of Education at GEERF@ed.gov no later than 

June 1, 2020.  

 

• Use of Funds: The State’s allocation under the GEER Fund may be used to: 

 

• Provide emergency support through grants to the LEAs that the State educational agency (SEA) 

deems to have been most significantly impacted by COVID-19 to support the ability of such LEAs to 

continue to provide educational services to public and non-public school students and to support the 

on-going functionality of the LEA;  
 

• Provide emergency support through grants to IHEs serving students within the State that the Governor 

determines have been most significantly impacted by COVID-19 to support the ability of such 

institutions to continue to provide educational services and support the ongoing functionality of the 

institution; and  

 

• Provide support to any other IHE, LEA, or education-related entity within the State that the Governor 

deems essential for carrying out emergency educational services to students for authorized activities 

described in section 18003(d)(1) of the CARES Act or the Higher Education Act of 1965, as amended 

(HEA), the provision of childcare and early childhood education, social and emotional support, and the 

protection of education-related jobs. 

 

• Timeline: Each Governor will have one year, from the date of the State’s award, to use or award the GEER 

Fund disbursement. Any funds not used or awarded by the Governor within one year of receiving the State’s 

award must be returned to the Department for reallocation to other States.  

 

• Maintenance of Effort: As a condition of receiving GEER funds, a State must maintain support for elementary 

and secondary education and State support for higher education (which must include State funding to IHEs 

and State need-based financial aid, and may not include support for capital projects or for research and 

development or tuition and fees paid by students) in fiscal years 2020 and 2021 at least at the levels of such 

support that is the average of such State’s support for elementary and secondary education and for higher 

education in the three fiscal years preceding March 27, 2020 (typically fiscal years 2019, 2018, and 2017).  
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Transit Infrastructure Grants 
 

The CARES Act appropriates $25 billion to the Department of Transportation for use toward grants for public 

transit agencies. 

 

Administration  

 

The Department of Transportation’s Federal Transit Administration will administer the Transit Infrastructure 

Grants program. This program’s appropriations are made as additional appropriations for standard formula grants 

under 49 U.S.C. 5311 (for rural transit systems) and 49 U.S.C. 5307 (for urban transit systems) to be allocated 

among 49 U.S.C. 5311, 5336, 5337, and 5370 in accordance with the same ratio as provided in fiscal year 2020 

appropriations. The apportionment formulas adopted for fiscal year 2020 under those four sections will apply, 

except that:  

 

• The requirement of a set-aside for passenger ferry projects under 49 U.S.C. 5336(h)(1) is waived; 

 

• The requirement of an apportionment to certain states for safety oversight grants under 49 U.S.C. 

5336(h)(4) is waived;  

 

• The requirement of an apportionment of certain funds for competitive grants to Indian Tribes under 49 

U.S.C. 5311(c)(1)(A) is waived;  

 

• All funds apportioned under 49 U.S.C. 5337 for “state of good repair” grant programs must be 

administered under 49 U.S.C. 5307 for urbanized area formula grants.  

 

Notwithstanding anything to the contrary, the Department of Transportation will make available out of the total 

funds appropriated for this program a maximum of $75 million for administrative expenses and ongoing program 

management under 49 U.S.C. 5334 and 5338(f)(2). The Federal share of the costs for which any grant is made 

under Transit Infrastructure Grants Program can be up to 100% (no matching is required).  

 

The Department of Transportation will apportion funds under the Transit Infrastructure Program within 7 days 

after the enactment of the CARES Act (see “Regulatory Updates” below).  

 

Compliance Requirements 

 

Transit agencies receiving a Transit Infrastructure Grant under the CARES Act must use the grant funds only to 

cover: (i) operating, capital, and other expenses related to responding to the coronavirus public health 

emergency; and (ii) as of January 20, 2020, operating costs to maintain service and cover lost revenue due to 

the coronavirus public health emergency, including the cost of protective equipment procurement and 

administrative leave expenses.  
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Regulatory Updates 

 

March 30, 2020: The Federal Transit Administration publishes FAQs on program eligibility and program 

requirements for CARES Act appropriations toward Section 5307 urban transit systems and Section 5311 rural 

transit system. The FAQs emphasize that all the normal Section 5307 and 5311 requirements apply to funds 

made available under the CARES Act, except that CARES Act funds used to pay for operating expenses or capital 

expenses for emergency relief do not need to be included in the Transportation Improvement Program (TIP) or 

the Statewide Transportation Improvement Program (STIP), unless the projects are for substantial functional, 

locational, or capacity changes. Notwithstanding, the Emergency Relief docket remains open and available for 

requests for relief from FTA statutory and administrative requirements of Section 5307 and 5311 funding.  

 

April 2, 2020: The Federal Transit Administration announces the CARES Act appropriations and apportionments 

for grant programs under the Section 5307 Urbanized Area Formula Program and the Section 5311 Rural Area 

Formula Program.  

 

April 6, 2020: The Federal Transit Administration held a webinar titled “CARES Act Overview for the Public 

Transportation Industry”. The webinar presentation, recording, and transcript have been made available.  

 

April 7, 2020: The Federal Transit Administration updated the FAQs on program eligibility and program 

requirements for CARES Act appropriations toward Section 5307 urban transit systems and Section 5311 rural 

transit system.  

 

The FAQ emphasizes that funds made available under the CARES Act are available for all operating activities (net 

fare revenues) that occur on or after January 20, 2020, including all costs necessary to operate, maintain, and 

manage a public transportation system, such as the costs of driver salaries, fuel, and items having a useful life 

of less than one year, including personal protective equipment and cleaning supplies.  The FAQ references 

Chapter IV of the Urbanized Area Formula Program circular or Chapter III of the Formula Grants for Rural Areas 

circular for more information on eligible operating expenses.  

 

The FAQ notes that the CARES Act funding can be used for administrative leave, such as leave for employees 

due to reductions in service or leave required for a quarantined worker. 

 

April 9, 2020: The Federal Transit Administration has published or updated tables providing CARES Act 

appropriations and apportionments for its various grant programs, Section 5307 Urbanized Area apportionments, 

Section 5311 Rural Area apportionments, formula programs apportionment data unit values, CARES Act Section 

5307/5340/5337 apportionments disaggregated into component parts, and CARES ACT Section 5311/5340 

apportionments disaggregated into component parts.  
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Grants-In-Aid for Airports 
 

The CARES Act appropriates $10 billion to the Department of Transportation for use toward four types of grants 

for public-serving airports:  

 

• A $500 million grant program (the “Airport Improvement Program”) providing 100% federal coverage 

for general airport improvements and improvements related to noise abatement;  

 

• A $7.4 billion grant program (the “General Program”) providing funds for discretionary use by 

commercial service airports generally; 

 

• A $2 billion grant program (the “Primary Airport Program”) providing funds for discretionary use by 

large, medium, and small hub airports and non-hub primary airports;  

 

• A $100 million grant program (the “General Aviation Airport Program”) providing funds for general 

aviation airports.  

 

Administration  

 

The Department of Transportation’s Federal Aviation Administration will administer the four types of grants under 

the Grants-In-Aid for Airports program.  

 

Airport Improvement Program. The Federal Aviation Administration will distribute airport-improvement grants in 

its discretion to support general airport improvements and improvements related to noise abatements, as 

permitted under subchapter I of Chapter 471 and subchapter I of Chapter 475 of Title 49, U.S. Code, in response 

to applications for financial assistance from sponsors of airports.  

 

General Program. The Federal Aviation Administration will distribute General Program grants in accordance with 

the following allocations: 

 

• 50-percent of the General Program appropriation will be allocated among all commercial service airports 

based on each airport’s calendar year 2018 enplanements as a percentage of total 2018 enplanements 

for all commercial service airports. 

 

• 25-percent of the General Program appropriation will be allocated among all commercial service airports 

based on each sponsor’s fiscal year 2018 debt service as a percentage of the combined debt service for 

all commercial service airports.  

 

• 25-percent of the General Program appropriation will be allocated based on each sponsor’s ratio of 

unrestricted reserves to its respective debt service.  
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Primary Airport Program. The Federal Aviation Administration will apportion Primary Airport Program funds in 

accordance with 49 U.S. 47114 and must invoke one or more of the following special apportionment rules:  

 

• The per-passenger apportionment to each sponsor under 49 U.S.C. 47114(c(1)(A)6 shall be doubled 

pursuant to 49 U.S.C. 47114(c)(1)(C)(i);  

 

• the minimum apportionment to each sponsor shall be $1,000,000.00, in accordance with 49 U.S.C. 

47114(c)(1)(C)(ii); or  

 

• the minimum apportionment to each sponsor of a commercial service airport that had fewer than 10,000 

passenger boardings, but at least 8,000 passenger boardings, during the prior calendar year, is 

$600,000.  

 

There will be no maximum apportionment limit, notwithstanding 49 U.S.C. 47114(c)(1)(C)(iii), for grants under 

the Primary Airport Program.  

 

General Aviation Airport Program. The Federal Aviation Administration will apportion the General Aviation Airport 

Program’s funds to each General Aviation Airport (as defined in 49 U.S.C. 47102(8)) based on the categories 

published in the most current National Plan of Integrated Airport Systems, reflecting the percentage of the 

aggregated published eligible development costs for each such category, and then dividing the allocated funds 

evenly among the eligible airports in each category, rounding up to the nearest thousand dollars.  

 

Across all four grant programs, the federal share payable of the costs for which a grant is made will be 100 

percent. 

 

Eligibility  

 

Funds under the Grants-In-Aid for Airports program are only available to “sponsors” of airports as defined in 

49 U.S.C. 47102. Sponsors must meet the statutory and regulatory requirements of 49 U.S.C. 47102 and be 

identified in the Federal Aviation Administration’s current National Plan of Integrated Airports System (NPIAS).   

 

Compliance Requirements 

 

Funds provided under the Grants-In-Aid for Airports program may not be used for any purpose not directly 

related to the recipient sponsor’s airport. Although funds provided under the Grants-In-Aid for Airports program 

 
6 49 U.S.C. 47114(c)(1)(A) reads as follows:  

 

“(c) Amounts Apportioned to Sponsors. — 

 (1) Primary airports. — 

 (A) Apportionment. — The Secretary shall apportion to the sponsor of each primary airport for each fiscal year an amount equal to— 

 (i)$7.80 for each of the first 50,000 passenger boardings at the airport during the prior calendar year; 

 (ii)$5.20 for each of the next 50,000 passenger boardings at the airport during the prior calendar year; 

 (iii)$2.60 for each of the next 400,000 passenger boardings at the airport during the prior calendar year; 

 (iv)$.65 for each of the next 500,000 passenger boardings at the airport during the prior calendar year; and 

 (v)$.50 for each additional passenger boarding at the airport during the prior calendar year. 
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will be generally exempt from the requirements of Chapter 471, Title 49, of the United States Code, the following 

requirements will be imposed on recipients:  

 

• any contract awarded after the enactment of the CARES Act and funded by grants under the Grants-In-

Aid-For-Airports program must satisfy the prevailing-wages requirement of 49 U.S.C. 47112(b); and  

 

• all recipients must continue to employ, through December 31, 2020, at least 90% of the number of 

individuals employed by the airport as of the date of enactment of the CARES ACT (adjusted for 

retirements or voluntary separations).   

 

The workforce retention requirement does not apply to nonhub and nonprimary airports and may be waived by 

the Department of Transportation upon a finding that an airport is experiencing economic hardship or a reduction 

of aviation safety as a result of the workforce retention requirement.  

 

Regulatory Updates 

 

April 4, 2020: The Federal Aviation Administration publishes FAQs for Grants-In-Aid to Airports under the CARES 

Act (Updated April 13, 2020). Highlights from the FAQs include:  

 

• appropriations for the Airport Improvement Program will be used to increase the Federal share to 100% 

for grants awarded during fiscal year 2020, but will not affect the Federal share for FY 2018 and 2019 

grants; and  

 

• a recipient of a CARES grant that wishes to use the funds for new airport development or construction 

(i.e., to award a contract after March 27, 2020, for airport development) should contact its local Airports 

District Office or Airports Regional Office to make arrangements to do so, which office will ensure that 

such development is consistent with all of the recipient’s prior Federal obligations, meets safety and 

security standards, meets National Environmental Policy Act (NEPA) requirements, meets prevailing 

wage and Buy American requirements, and meets other specific requirements for new airport 

development under the CARES Act. 

 

April 14, 2020: The Federal Aviation Administration held a webinar titled “CARES ACT Airport Grants”, which 

provided information about airport eligibility, expenditure eligibility, allocations of funds among the four 

programs created in the CARES Act (see “Administration” above), sub-allocations, and program requirements.  

 

April 14, 2020: The Federal Aviation Administration announces that it has awarded approximately $10 billion in 

CARES Act grants to commercial and general aviation airports, in the amounts shown on this table. Airport 

sponsors are advised to work with their local FAA Office of Airports field office on the application and grant-

agreement process to operationalize these awards.  
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HHS Grants & Programs  
 

The CARES Act appropriates the following amounts as additional funding for several HHS-administered 

programs:  

 

• $3.5 billion for the Child Care and Development Block Grant (“CCDBG”);  

 

• $1 billion for the Community Services Block Grant (“CSBG”);  

 

• $1.25 billion for the Head Start program, including $750 million for program payments under the Head 

Start Act and $500 million for supplemental summer programs; and  

 

• $955 million for Aging and Disability Services Programs, including $200 million for supportive services, 

$500 million for nutrition services, $100 million for family caregiver support services, $20 million for 

elder rights protection services, and $50 million for aging and disability resource centers under the 

Older Americans Act of 1965, as well as $85 million for the centers for independent living and the long-

term ombudsman program under the Rehabilitation Act of 1973.  

 

These appropriations will remain available to be drawn down by states and, as applicable, local governments 

until September 30, 2021. In connection with these appropriations, the CARES Act relaxes certain program 

requirements and expands the permissible uses of grant funds to facilitate more effective responses to 

coronavirus (see “Administration” and “Compliance Requirements” below).  

 

Administration  

 

CARES Act appropriations for the Child Care and Development Block Grant, the Community Services Block 

Grant, and Head Start will be administered by HHS’s Administration for Children & Families (“ACF”) through 

regular channels and procedures, subject to allocation and regulatory guidelines prescribed by the CARES Act 

(Described below).  

 

• Child Care and Development Block Grant. The appropriations for CCDBG may be obligated by the ACF 

in this fiscal year or the succeeding two fiscal years. The ACF must use the appropriations for CCDBG 

to supplement, not supplant, state funding for childcare assistance. 

 

• Community Services Block Grant. The appropriations for CSBG will be made available for grants in full 

(except to the extent necessary for federal administrative expenses), without any reservation by ACF 

pursuant to Section 674(b)(3) of the Community Services Block Grant Act.  

 

• Head Start Program Payments. The appropriations for program payments under the Head Start Act will 

be allocated to existing Head Start agencies, in accordance with the proportion of the number of children 

enrolled in each Head Start agency to the number of children enrolled in all Head Start agencies. The 

allocation requirements of Section 640(a) of the Head Start Act are waived for the purposes of CARES 

Act appropriations. None of the funds appropriated by the CARES Act for program payments under the 
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Head Start Act will be included in calculations of the “base grant” from a Head Start agency in subsequent 

fiscal years.  

 

• Head Start Summer Program Payments. The appropriations for supplemental summer programs under 

the Head Start Act will be distributed through non-competitive grant supplements to existing Head Start 

agencies which the Office of Head Start determines are the most ready to operate summer programs.  

 

CARES Act appropriations for Aging and Disability Services programs will be administered and distributed to the 

states by HHS’s Administration for Community Living (“ACL”) through regular channels and procedures, except 

that the ACL must waive matching requirements under Sections 304(d)(1)(D) and 373(g)(2) of the Older 

Americans Act of 1965.  

 

Compliance Requirements 

 

Child Care and Development Block Grant (CCDBG). The requirements that recipient States must (i) reserve 

portions of their grants for activities designed to improve the quality of child care (under Section 658G of the 

CCDBG Act); (ii) ensure that a “substantial” portion of their grants is used to provide assistance and direct 

services to low-income families (under section 658(c)(3)(D) of the CCDBG Act); and (iii) expend 70% of grants 

(after quality and administration costs) on direct services, are all waived. In addition to the normal uses to which 

CCDBG grants may be applied by the states, funds from the CARES Act appropriation for CCDBG may be used 

to provide: 

 

• continued payments and assistance to childcare providers in the case of decreased enrollment, closures, 

or re-openings related to coronavirus; 

 

• direct child care assistance to health sector employees, emergency responders, sanitation workers, and 

other workers deemed essential during the response to coronavirus (without regard to income eligibility 

requirements under Section 658P(4) of the CCDBG Act); and  

 

• make payments to eligible childcare providers (even if such providers were not CCDBG assistance 

recipients prior to coronavirus emergency) toward cleaning, sanitation, and other activities necessary to 

maintain or resume childcare services.  

 

CCDBG appropriations in the CARES Act may be used to restore amounts, either directly or through 

reimbursement, for obligations incurred by the beneficiary of such payment in connection with coronavirus prior 

to the enactment of the CARES Act.  

 

Community Services Block Grant (CSBG). If a state recipient of CSBG appropriations under the CARES Act 

distributes said appropriations as CSBG grants to eligible entities in compliance with the CSBG Act, the entity is 

entitled to carryover the grant into the next two fiscal years for expenditure on program purposes. During fiscal 

years 2020 and 2021, CSBG recipients will be entitled to provide services to individuals earning up to 200-

percent of the federal poverty line. CSBG appropriations in the CARES Act may be used to pay amounts, either 

directly or through reimbursement, for obligations incurred by the beneficiary of such payment in connection 

with coronavirus prior to the enactment of the CARES Act.  
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Head Start Programs. Head Start appropriations in the CARES Act may be used to pay amounts, either directly 

or through reimbursement, for obligations incurred by the beneficiary of such payment in connection with 

coronavirus prior to the enactment of the CARES Act. 

 

Aging and Disability Services. A state may use “transfer authority” under Section 308(b)(4)(A) of the Older 

Americans Act to direct 100% of OAA funds received under the CARES Act toward particular areas of the state. 

 

Regulatory Updates 

 

April 1, 2020: The Administration for Community Living (“ACL”) holds conference call with State Unit on Aging 

Directors and publishes “Q&A” from the call, available here.  

 

April 3, 2020: The Department of Health & Human Services (“HHS”) publishes a press release describing the 

supplemental funding under the CARES Act in general terms.  

 

April 6, 2020: The Administration for Children & Families (“ACF”) published preliminary information on the $3.5 

billion Child Care and Development Fund (“CCDF”) appropriations under the CARES Act, indicating that 

distributions of such appropriations will be made to each State’s Lead Agency in accordance with the state 

allocations of regular CCDF appropriations in FY2019. Accordingly, pending the availability of the official 

allocation amounts from ACF, the agency recommended that each State may calculate a rough estimate of its 

CARES Act distribution using the following steps:  

 

(1) Calculate your State’s percentage share of total State FY2019 CCDF Discretionary funding from the 

State and Territory Allocation table on the OCC website. Total State FY2019 CCDF Discretionary 

funding was $4,840,730,000. 

 

(2) Apply this percentage to the CARES Act total amount for States of $3,376,138,000.  This will provide 

a rough estimate of your CARES Act Discretionary allocation. 

 

April 8, 2020: The Administration for Community Living (“ACL”) holds conference call with State Unit on Aging 

Directors and publishes “Q&A” from the call, available here.  

 

April 8, 2020: The Administration for Community Living (“ACL”) announced a $50 million funding opportunity 

(apply here) to support efforts by Aging and Disability Resource centers (“ADRCs”) to prevent, prepare for, and 

respond to the COVID-19 emergency, based on the appropriation for that purpose in the CARES Act.  

 

All states and territories are eligible for funding and encouraged to apply. Funding will be distributed based on 

population estimates of individuals who are age 60 and older and individuals of all ages who have disabilities.  

 

This funding may be used by ADRCs in their work connecting elderly populations to community resources, 

ensuring coordination across state and local agencies, and addressing pressing needs resulting from the 

pandemic including social isolation, food insecurity, and access to personal care services. 
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April 8, 2020: The Administration for Community Living (“ACL”) published “Fiscal FAQ – COVID-19 Emergency”, 

which provides information on:  

  

• the purposes of CARES Act funding for Older Americans Act programs;  

 

• the allowability of State Plan and Area Plan administration expenditures from CARES Act funding; 

 

• the waiver of “Service Match” requirements with respect to CARES Act funding; 

 

• the approval of transfers for up to 100% of CARES Act supplemental grants with respect to C-1, 

Congregate Meal, C-2, and Home Delivered Meal programs;   

 

• Fiscal reporting requirements for CARES Act funds;  

 

• The distribution of CARES Act supplemental funding by the recipient State Agency based on the 

Intrastate Funding Formula (IFF); and 

 

• The approval of no-cost-extensions (which has been granted for all SUAs), liquidation extensions, and 

order by which funding should be used (Families First Coronavirus Response Act funding, then CARES 

Act funding, then “regular” OAA funding).  

 

April 14, 2020: The Administration for Children & Families (“ACF”) publishes a press release indicating that 

ACF’s Office of Child Care will release $3.5 billion in Child Care and Development Block Grant funding 

appropriated under the CARES Act. Additional details are not provided.  
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HUD Grants & Programs  
 

The CARES Act appropriates the following amounts as additional funding for several HUD-administered 

programs:  

 

• $5 billion for the Community Development Block Grant programs; 

 

• $4 billion for “Homeless Assistance Grants” under the Emergency Solutions Grants program; 

 

• $1.25 billion for Tenant-Based Rental Assistance programs;  

 

• $1 billion for Project-Based Rental Assistance programs; 

 

• $685 million for Public Housing Operating Fund programs;   

 

• $60 million for Section 854 Housing Opportunities for Persons with AIDS programs; 

 

• $50 million for Section 202 Housing for the Elderly programs;  

 

• $15 million for Section 811 Housing for the Disabled programs. 

 

These appropriations will remain available to be distributed or drawn down by states and, as applicable, local 

governments until September 30, 2021, or, in the case of the appropriations for Tenant- and Project-Based 

Rental Assistance, until expended. In connection with these appropriations, the CARES Act relaxes certain 

program requirements and expands the permissible uses of grant funds to facilitate more effective responses to 

coronavirus (see “Administration” and “Compliance Requirements” below). The HUD offices and administrations 

responsible for the funded programs will administer the CARES Act appropriations through regular channels and 

procedures, subject to the allocation and regulatory guidelines prescribed by the CARES Act (described below).  

 

Community Development Block Grant 

 

The $5 billion appropriation for Community Development Block Grant programs includes the following sub-

appropriations. These will be administered in accordance with the statutory guidelines described below.  

 

• $2 billion for supplemental distributions to existing grantees based on fiscal year 2020 allocation 

formula.  

 

Administration. Supplemental distributions must be made by April 26, 2020 (see “Regulatory Updates” 

below).  

 

Use of Funds. Supplemental distributions may be used to cover or reimburse any allowable cost 

consistent with the purpose of preventing, preparing for, and responding to coronavirus..  
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• $2 billion for special distributions to states and local governments based on special allocation formula 

prioritizing coronavirus-related needs factors to be developed by HUD.  

 

Administration. Special distributions may be made on a rolling basis based on the best available date at 

the time of allocation. The special allocation formula must, as determined by HUD, be based on factors 

prioritizing risk of transmission of coronavirus, number of coronavirus cases in the applicant jurisdiction 

compared to the national average, and economic and housing market disruptions resulting from 

coronavirus.  

 

Use of Funds. Special distributions may be used to cover or reimburse any allowable cost consistent 

with the purpose of preventing, preparing for, and responding to coronavirus.  

 

• $1 billion for special grants to States and insular areas based on special coronavirus-related needs 

criteria to be developed by HUD.  

 

Administration. Special grants must be made by May 11, 2020. The special criteria must, as determined 

by HUD, consider public health needs generally, risk of transmission of coronavirus, number of 

coronavirus cases compared to the national average, economic and housing market disruptions 

resulting from coronavirus, and other factors in HUD’s discretion.  

 

Use of Funds. Special grants may be used to cover or reimburse any allowable cost consistent with the 

purpose of preventing, preparing for, and responding to coronavirus.  

 

Compliance Requirements Generally. Grantees may modify statements of activities for grants from amounts made 

available under the CARES Act, Public Law 116-94, and Public Law 116-6, without conducting a public hearing, 

provided citizens are given a reasonable notice-and-comment period of not less than 5 days. To the extent any 

public hearings are required for compliance with grant obligations, grantees may fulfill such obligations by 

creating virtual public hearings as long as national or local health authorities recommend social distancing. 

Additionally, for CARES Act, Public Law 116-94, and Public Law 116-6 appropriations, the percent-limitation on 

the use of CDBG awards for public services activities is waived if such activities are used to prevent, prepare for, 

and respond to coronavirus. 

 

In connection with the use of the amounts made available for CDBG programs under the CARES Act, Public Law 

116-94, and Public Law 116-6, HUD may waive any provision of any statute or regulation HUD administers 

(except fair housing, nondiscrimination, labor, and environmental standards) upon finding such waiver necessary 

to expedite or facilitate the use of those funds for preventing, preparing for, and responding to coronavirus.  
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Homeless Assistance Grants 

 

The $4 billion appropriation for “Homeless Assistance Grants” includes the following sub-appropriations. These 

will be administered in accordance with the statutory guidelines described below. 

 

• $2 billion for supplemental distributions to existing grantees based on fiscal year 2020 allocation formula 

under 24 CFR 576.3. 

 

Administration. Supplemental distributions must be made by April 26, 2020 (see “Regulatory Updates” 

below).  

 

• $2 billion for special distributions to states and local governments based on special allocation formula 

prioritizing coronavirus-related need factors to be developed by HUD. 

 

Administration. Supplemental distributions must be made by June 25, 2020. The special allocation 

formula must, as determined by HUD, make allocations for the benefit of unsheltered homeless, 

sheltered homeless, and those at risk of homelessness in connection with preventing, preparing for, 

and responding to coronavirus, to geographic areas with the greatest need, as determined based on 

factors such as risk of transmission of coronavirus, high numbers or rates of sheltered and unsheltered 

homeless, and economic and housing market conditions.   

 

Use of Funds Generally. Homeless Assistance Grant allocations may be used to cover or reimburse any allowable 

cost incurred by the recipient to prevent, prepare for, and respond to coronavirus (even if such cost was incurred 

prior to the enactment of the CARES Act) including, without limitation, the costs of:  

 

• training on infectious disease prevention and mitigation;  

 

• hazard pay for staff working among persons who are homeless or at risk of homelessness; and  

 

• temporary emergency shelters (through leasing of existing property, temporary structures, or other 

means).  

 

A recipient may use up to 10 percent of its allocation for administrative purposes, and the training and hazard 

pay costs described above will not be considered administrative costs for the purposes of this 10 percent cap.  

 

Compliance Requirements Generally. The CARES Act provides that the following requirements and waivers of 

requirements will apply to grantees under the Homeless Assistance Grants program:  

 

• Requirements. Uses of Homeless Assistance Grants provided under the CARES Act must comply with 

the following requirements:  

 

o Grant funds may not be used to require people experiencing homelessness to receive treatment 

or perform any other prerequisite activities as a condition for receiving shelter, housing, or 

other services; and  
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o Individuals and families whose income does not exceed the “Very Low-Income Limit” of the 

area (as established by HUD) but who otherwise satisfy program criteria must be considered 

“at risk of homelessness” and deemed eligible for homelessness prevention services.  

 

• Waivers of Requirements. The use of Homeless Assistance Grants provided under the CARES Act will 

not be subject to:  

 

o the consultation, citizen participation, or match requirements that otherwise apply to the 

Emergency Solutions Grants program, except that a recipient must publish how it has and will 

utilize its allocation, at a minimum, on the Internet at an appropriate government web site or 

through other electronic media; or  

 

o Federal habitability and environmental review standards and requirements with respect to the 

production of temporary emergency shelters, if such shelters that have been determined by 

state or local health officials to be necessary to prevent, prepare for, and respond to 

coronavirus.  

 

In connection with the use of the amounts made available for Homeless Assistance Grants under the CARES Act 

or any prior Act, HUD may waive any provision of any statute or regulation HUD administers (except fair housing, 

nondiscrimination, labor, and environmental standards) upon finding such waiver necessary to prevent, prepare  

for, and respond to coronavirus. 

 

Tenant-Based Rental Assistance 

 

The $1.25 billion appropriation for Tenant-Based Rental Assistance programs includes the following sub-

appropriations. These will be administered in accordance with the statutory guidelines described below.   

 

• $850 million to fund administrative and health expenses of Section 8 programs for any public housing 

agency.  

 

Use of Funds. These funds may be used for administrative expenses and new eligible activities to be 

defined by HUD and include activities to (i) support or maintain the health and safety of assisted 

individuals and (ii) costs related to retaining and supporting participating owners (the “New Eligible 

Activities”). The $1.977 billion appropriated under Public Law 116-94, Tenant-Based Rental Assistance, 

Paragraph 3, for “administrative and other expenses of public housing agencies in administering the 

Section 8 tenant-based rental assistance program” may also be used for the New Eligible Activities..  

 

• $400 million for supplements to regular 2020 Section 8 renewal funding allocations based on 

coronavirus-related need criteria to be developed by HUD.  

 

Administration. The criteria to be developed by HUD for supplemental allocations will prioritize (i) public 

housing agencies that (i) experience a significant increase in voucher per-unit costs due to extraordinary 

circumstances and (ii) despite taking reasonable cost savings measures, would be required to terminate 

rental assistance for families if not provided with additional funding.  
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In connection with the use of the amounts made available for Tenant-Based Rental Assistance programs under 

the CARES Act and under Public Law 116-94, HUD may waive any provision of any statute or regulation HUD 

administers (except fair housing, nondiscrimination, labor, and environmental standards) upon finding such 

waiver necessary for the safe and effective administration of those funds for preventing, preparing for, and 

responding to coronavirus.  

 

Project-Based Rental Assistance 

 

The $1 billion appropriated to Project-Based Rental Assistance will be administered by the Office of Housing 

using regular channels and procedures. This appropriation must be used to maintain normal operations and take 

other necessary actions to assist owners or sponsors of Section 8 properties in connection with coronavirus 

impacts.  

 

In connection with the use of the amounts made available for Project-Based Rental Assistance programs under 

the CARES Act, HUD may waive any provision of any statute or regulation HUD administers (except fair housing, 

nondiscrimination, labor, and environmental standards) upon finding such waiver necessary to expedite and 

facilitate the use of such amounts prevent, prepare  for, and respond to coronavirus. 

 

Public Housing Operating Fund 

 

The $685 million appropriated to the Public Housing Operating Fund (“PHOF”) will be administered by the Office 

of Public and Indian Housing in accordance with the following statutory guidelines. 

 

Administration. The CARES Act appropriation for PHOF will be combined with all amounts made available for 

PHOF under Public Law 116-94 and distributed to all public housing agencies in accordance with the Operating 

Fund formula under 24 CFR Part 990.  

 

Use of Funds. The CARES Act appropriation for PHOF, together with all amounts appropriated for PHOF or the 

Public Housing Capital Fund (“PHCF”) in prior acts, may be used for all eligible activities as well as activities 

supporting or maintaining (i) the health and safety of assisted individuals, (ii) education and child care for families 

impacted by coronavirus, or (iii) other activities relating to preventing, preparing for , and responding to 

coronavirus. For non-CARES Act funds, these use and funding flexibilities will expire on December 31, 2020, 

unless extended by HUD.  

 

In connection with the use of the amounts made available for the PHOF and the PHCF in the CARES Act or prior 

Acts, HUD may waive any provision of any statute or regulation HUD administers (except fair housing, 

nondiscrimination, labor, and environmental standards) upon finding such waiver necessary for the safe and 

effective administration of those funds for preventing, preparing for, and responding to coronavirus.  

 

Housing Opportunities for Persons with AIDS 

 

The $60 million appropriation for Section 854 Housing Opportunities for Persons with AIDS programs includes 

the following sub-appropriations. These will be administered in accordance with the statutory guidelines 

described below. 
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• $50 million for supplemental distributions to existing grantees based on the regular Section 854 

allocation formula using fiscal year 2020 data elements.  

 

• $10 million for one-time, non-renewable awards (proportional to existing grants) to grantees currently 

administering existing contracts for permanent supportive housing from funds made available in 2010 

and prior years. 

 

Use of Funds. Appropriations toward Section 854 programs may be used by recipients toward (i) housing 

payment assistance for rent, mortgage, or utilities payments for up to 24 months; (ii) self-isolation, quarantine, 

and other coronavirus infection control services recommended by CDC for household members not living with 

HIV/AIDS; (iii) relocation services, including hotel lodging, for persons living with HIV/AIDS and household 

members not living with HIV/AIDS. A grantee may use up to 6 percent of its CARES Act Section 854 distribution 

for administrative purposes, and sub-grantees (“project sponsors”) may use up to 10 percent of its CARES Act 

Section 854 subgrant for administrative purposes. CARES Act appropriations for Section 854 purposes  may be 

used to cover or reimburse allowable costs regardless of when incurred.  

 

In connection with the use of the amounts made available for Section 854 program, HUD may waive any provision 

of any statute or regulation HUD administers (except fair housing, nondiscrimination, labor, and environmental 

standards) upon finding such waiver necessary for the safe and effective administration of those funds for 

preventing, preparing for, and responding to coronavirus.  

 

Section 202 Housing for the Elderly 

 

The $50 million appropriation for Section 202 Housing for the Elderly programs includes the following sub-

appropriations. These will be administered in accordance with the statutory guidelines described below. 

 

• $40 million to fund operating and other expenses of owners or sponsors of Section 202 properties. 

 

• $10 million for service coordinators and the continuation of existing congregate service grants in 

assisted housing projects. 

 

Section 811 Housing for Persons with Disabled 

 

The $15 million appropriated for Section 811 Housing for Persons with Disabilities programs will be administered 

by the Office of Housing using regular channels and procedures. This appropriation must be used to maintain 

normal operations and take other necessary actions to assist owners or sponsors of Section 811 properties in 

connection with coronavirus impacts.  

 

In connection with the use of the amounts made available for Section 811 programs under the CARES Act, HUD 

may waive any provision of any statute or regulation HUD administers (except fair housing, nondiscrimination, 

labor, and environmental standards) upon finding such waiver necessary to expedite and facilitate the use of 

such amounts prevent, prepare  for, and respond to coronavirus. 
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Regulatory Updates 

 

March 19, 2020: HUD publishes guide describing how grantees may use CDBG funds for a range of eligible 

activities that prevent and respond to the spread of infectious diseases such as COVID-19.  

 

March 31, 2020: HUD published FAQ providing information to grantees under the CDBG Disaster Recovery, 

CDBG National Disaster Resilience, and CDBG Mitigation programs on flexibilities HUD is granting on timelines, 

eligible activities, and citizen participation as communities work to prevent and respond to COVID-19 outbreak.  

 

April 1, 2020: HUD issues memorandum providing regulatory waivers for Continuum of Care (CoC), Emergency 

Solutions Grant (ESG), and Housing for Persons with AIDS (HOPWA) requirements to help prevent the spread 

of COVID-19 and provided additional supports to individuals and families eligible for CoC, ESG, and HOPWA 

assistance who are economically impacted by COVID-19. Grant recipients wishing to utilize any of the waivers 

provided in the memorandum should notify their local CPD Director, by email, of their intent to utilize a specific 

waiver flexibility two days before they anticipate using the waiver flexibility. The list of CPD email address is 

here.  

 

April 2, 2020: HUD begins allocating $3.064 billion to states and grantees pursuant to CARES Act, including (i) 

$2 billion to existing CDBG recipients based on fiscal year 2020 allocation formula; (ii) $1 billion to existing 

Homeless Assistance Grants recipients based on fiscal year 2020 allocation formula under 24 CFR 576.3; and 

(iii) $63.7 million to grantees of the Housing Opportunities for Persons with AIDS program (HOPWA) in 

accordance with the Act. Specific state and grantee allocations can be viewed here. Information about use of 

funds requirements can be found here.  

 

April 6, 2020: HUD issues the “Quick Guide to CDBG Eligible Activities to Support Coronavirus and Other 

Infectious Disease Response” (the “Guide”), which provides examples of eligible activities the cost of which will 

be covered by Community Development Block Grant funding made available under the CARES Act (“CDBG-CV 

Grants”).  

 

State and local government officials are encouraged to read the Guide in its entirety, but key examples of eligible 

activities from the Guide include:  

 

• Buildings and Improvements: constructing a facility for testing, diagnosis or treatment of infectious 

disease; rehabilitating a community facility to establish an infectious disease treatment clinic; acquiring 

and rehabilitating, or constructing, a group living, commercial, school, or hotel facility that may be used 

to centralize patients undergoing treatment; or making interim improvements to private properties to 

enable individual patients to remain quarantined on a temporary basis.  

 

• Assistance to Businesses: providing grants, loans, or technical assistance to avoid job losses caused 

by business closures related to social distancing; to support the manufacture of medical supplies 

necessary to respond to infectious disease; or to support microenterprises providing medical, food 

delivery, cleaning and other services to support home health and quarantine.  
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• New or Increased Public Services: carrying out job training to increase available health care workers 

and technicians; providing testing, diagnoses or other services; increasing the capacity of targeted health 

services for infectious disease response; delivering meals on wheels to quarantined or medically 

vulnerable individuals.  

 

• Planning, Capacity Building, and Technical Assistance: gathering data and developing emergency 

infectious disease response plans; granting funds to local governments for use toward planning activities 

related to national objectives and infectious disease prevention, or toward hiring technical assistance 

providers to deliver CDBG training to subrecipients or local government department.  

 

April 9, 2020: HUD issues a memorandum and guide on “CARES Act Flexibilities for CDBG Funds Used to 

Support Coronavirus Response and plan amendment waiver” (collectively, the “Guide”), which provide 

information on the use-of-funds and administrative requirements applicable to Community Development Block 

Grant funding made available to recipients under the CARES Act (referred to as “CDBG-CV Grants”), as well as 

FY 2020 and FY 2019 CDBG funding (individually, “FY 20 CDBG Grants” and “FY 19 CDBG Grants”) in some 

cases.    

 

State and local government officials are encouraged to read the Guide in its entirety, but key highlights from the 

Guide include the following:  

 

• Grantees Should Amend/Prepare and Submit CDBG-CV Grant Plans Immediately: To access CDBG-CV 

Grant funds, grantees must: (1) submit “as soon as possible” action plans, or amendments to existing 

action plans, taking into account the regulatory waivers made pursuant to the CARES Act and adding 

the existing CDBG-CV allocations as an available resource for this year; (2) an SF-424 and SF-424D; 

and (3) the certifications at 24 CF 91.225(a), 91.225(b), 91.325(a), and 91.325(b).  

 

Amendments and plans submitted pursuant to the foregoing must identify the proposed use of all 

CDBG-CV Grant funds and how the funds will be used to prevent, prepare for, and respond to 

coronavirus (for examples of eligible coronavirus-related activities, see Quick Guide to CDBG Eligible 

Activities to Support Coronavirus and Other Infectious Disease Response).  

 

Grantees are specifically advised not to wait for HUD to allocate the remaining nearly $3 billion of the 

$5 billion provided by the CARES ACT for the CDBG program or issue further regulatory waivers (which 

is likely).   

 

To expedite grantees’ use of CDBG-CV funds, HUD is waiving the following action plan and amendment 

requirements:  

 

o The public comment and citizen participation requirements for substantial amendment and new 

plan submissions are modified so that: (1) in-person public hearings are not required; (2) 

grantees may amend citizen participation plans to establish expedited procedures to draft, 

propose or amend consolidated plans, which may require notice-and-comment periods as 

short as 5 days; and (3) notice-and-comment periods may run concurrently for action plan and 

citizen participation plan amendments;   
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o 42 U.S.C. 12705(a)(23), to the extent it requires updates to the housing and homeless needs 

assessment, housing market analysis, and strategic plan;  

 

o 24 CFR 91.220 and 91.320, to the extent the action plan is limited to a specific program year 

(to permit grantees to prepare substantial amendments to their most recent annual action plan, 

including their 2019 annual action plan); and  

 

o 24 CFR 91.505, to the extent necessary to require submission of any substantial amendments 

to HUD for review in accordance with 24 CFR 91.500.  

 

• Public Service Activities Cap Eliminated: For CDBG-CV and CDBG FY 19 and FY 20 Grants, HUD has 

eliminated the cap (for most grantees, 15-percent) on the amount of grant funds that can be used for 

public services activities (e.g., cash assistance or direct services). This does not apply to CDBG Grants 

Before FY 19.  

 

• Eligible Costs Reimbursable Regardless Of Date Incurred: For CDBG-CV Grants, grantees may use grant 

funds to cover or reimburse the costs of activities “to prevent, prepare for, and respond to coronavirus 

incurred by a State or locality” (for examples, see the Quick Guide to CDBG Eligible Activities to Support 

Coronavirus and Other Infectious Disease Response), regardless of when those costs were incurred, 

provided those costs comply with CDBG requirements generally. This does not apply to CDBG FY 19, 

FY 20, or pre-FY 19 Grants.  

 

• Duplication of Benefits Prohibited: CDBG-CV grantees must prevent the duplication of benefits, which 

means grant funds may not be used to pay costs if another source of assistance is available to pay that 

cost.  

 

Email inquiries to CPDQuestionsAnswered@hud.gov will continue to receive individual replies and guidance. 

HUD will also be batching questions and responses and periodically making them available as FAQs. Additional 

resources will continue to be posted to www.hudexchange.info/programs/cdbg/disease/.  

 

April 10, 2020: The Office of Public and Indian Housing publishes Notice PIH 2020-05 on “COVID-19 Statutory 

and Regulatory Waivers for the Public Housing [and] Housing Choice Voucher [P]rograms [and] Suspension of 

Public Housing Assessment System and Section Eight Management Assessment Program”. Pursuant to the 

authority provided under the CARES Act, the Notice provides that HUD is waiving and establishing alternative 

requirements for numerous statutory and regulatory requirements for the following programs: (1) Public 

Housing; (2) Housing Choice Voucher; (3) certain programs applicable to tribally designated housing entities. 

With respect to the Public Housing and HCV programs, use of the waivers provided in the Notice is at the 

discretion of each Public Housing Authority, although HUD encourages the utilization of these waivers as 

necessary to keep public housing and housing voucher programs operational to the extent practicable.  
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Commerce Department Grants & Programs 
 

The CARES Act appropriates $1.5 billion to the Department of Commerce for use toward the Economic 

Adjustment Assistance (“EAA”) program, with the purpose of assisting state and local governments in paying 

necessary expenses related to responding to economic injury experienced as a result of coronavirus. These 

appropriations will remain available to be drawn down by state and local governments until September 30, 2021. 

 

Administration  

 

The Economic Development Administration (“EDA”) administers the Economic Adjustment Assistance program. 

The CARES Act appropriations for EAA program may be distributed to the states through regular EDA channels 

and procedures, such as Strategy, Implementation, and Revolving Loan Fund grants.  

 

Application  

 

Based on state or local government application, the EAA program provides a wide range of technical, planning, 

and public works and infrastructure assistance – including grants – to state and local governments in regions 

experiencing present or threatened adverse economic or employment changes. Grants under the EAA program 

fund market and environmental studies, planning or construction grants, and capitalization of revolving loan 

funds to help small businesses.  
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DOJ Grants & Programs  
 

The CARES Act appropriates $850 million to the Department of Justice for use toward the Edward Byrne 

Memorial Justice Assistance Grant program (the “Byrne JAG Program”).  

 

Administration  

 

The CARES Act appropriations for the Byrne JAG Program will be administered by the Department of Justice’s 

Office of Justice Programs (“OJP”). The CARES Act appropriations for these grant programs will be distributed 

to the states through regular OJP channels and procedures, and such appropriations will be awarded pursuant 

to the formula allocation that was used for the Byrne JAG Program in fiscal year 2019 (see “Regulatory Updates” 

below).  

 

The standard allocation provisions under Sections 505(a) through (e), the special allocation rules for Puerto 

Rico under Section 505(g), and the long-term appropriations made under Section 1001, of the Omnibus Crime 

Control and Safe Streets Act of 1968, are all waived.  

 

Compliance Requirements  

 

Awards of Byrne JAG funds appropriated under the CARES ACT may not be subject to restrictions or special 

conditions that forbid recipients from interfering with federal law enforcement (like those conditions imposed by 

the Office of Justice Programs on recipients of Byrne JAG awards in fiscal year 2018).  

 

Regulatory Updates 

 

March 30, 2020: OJP publishes Coronavirus Emergency Supplemental Funding (“CESF”) Program Solicitation, 

providing the applicants must register in GMS prior to submitting an application under the Solicitation (even if 

previously registered) and must complete registration and application by 11:59 p.m. ET on May 29, 2020. The 

OJP Grant Application Resource Guide is incorporated into the CESF Program Solicitation by reference.  

 

Funds from the CESF Program must be used to prevent, prepare for, and respond to coronavirus. Allowable 

projects and purchases include, but are not limited to, overtime, equipment (including law enforcement and 

medical personal protective equipment), hiring, supplies (such as gloves, masks, sanitizer), training, travel 

expenses (particularly related to the distribution of resources to the most impacted areas), and addressing the 

medical needs of inmates in state, local, and tribal prisons, jails, and detention centers.  

 

Items that meet the following criteria must be identified during the CESF Program application process and 

appropriately justified: (i) individual items costing $500,000 or more; (ii) unmanned aerial systems, unmanned 

aircraft, and/or unmanned aerial vehicles.  
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Election Assistance Commission Grants & Programs 
 

The CARES Act appropriates $400 million to the Election Assistance Commission for use toward “Election 

Security Grants” to assist the states in addressing the effect of coronavirus on the 2020 federal election cycle.   

 

Administration  

 

The “Election Security Grants” program will be administered by the Election Assistance Commission “to prevent, 

prepare for, and respond to coronavirus, domestically or internationally” in connection with the 2020 federal 

election cycle.  

 

The Election Assistance Commission has discretion to determine the channels, procedures, and allocations by 

which to distribute Election Security Grants to the states. The Election Assistance Commission must make such 

distribution by April 26, 2020 (see “Regulatory Updates” below).  

 

Eligibility  

 

Under the CARES Act, any state is eligible for Election Security Grants, but the Election Assistance Commission 

may provide additional eligibility criteria. 

 

Compliance Requirements 

 

A state must allocate a 20% match of funds spent on an Election Security Grant project. A state which receives 

an Election Security Grant must provide to the Commission, within 20 days of each election in the 2020 federal 

election cycle in that state, a report that includes a full accounting of the state’s uses of the Grant and ana 

explanation of how such uses allowed the state to prevent, prepare for, and respond to coronavirus in connection 

with the 2020 federal election cycle.  

 

The Election Assistance Commission may provide additional compliance requirements.  

 

Regulatory Updates 

 

Press Release: Election Assistance Commission publishes press release (undated) indicating that Election 

Security Grants will be subject to existing guidance for the use of Help American Vote Act grants toward 

addressing the effect of coronavirus on the 2020 federal election cycle. The existing guidance provides that 

allowable costs must be “necessary, reasonable and allocable to the grant” and that “expenditures related to the 

protection of the health and safety of poll workers, staff, and voters during federal elections as well as those 

resulting from unanticipated increased demand for vote by mail costs (e.g., printing ballots, postage, etc.), 

equipment, temporary staff, and similar costs due to COVID-19 would satisfy these elements.” Grants are 

expected to be distributed by April 10, 2020.  
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April 6, 2020: the Election Assistance Commission published comprehensive instructions to Chief State Election 

Officers on applying for, using, and satisfying the reporting requirements of, 2020 HAVA Grants from CARES 

Act appropriations. The instructions indicate that:  

 

• The EAC has made CARES Act appropriations available to immediate access and use by the States in 

accordance with the allocations provided here (Texas received $24.4 million, subject to a $4.9 million 

state match);  

 

• To access CARES Act appropriations, Chief State Election Officers must submit to the EAC a 

Disbursement Request Letter in the form provided by April 14, 2020 (unless an explanation for the delay 

is provided), and include therein a description of the major areas in which they expect to expend the 

CARES Act grant, all of which must be incurred as a result of the COVID-19 pandemic affecting the 

2020 federal elections; and  

 

• To satisfy the 20% state match requirement, the State must contribute a 20% portion of the total costs 

incurred by the state “to prevent, prepare for, and respond to coronavirus, domestically or 

internationally, for the 2020 Federal election cycle”, for which the State seeks EAC grants.  
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FEMA Grants & Programs  
 

Administration  

 

The CARES Act appropriates $400 million to the Federal Emergency Management Agency (“FEMA”) as additional 

funding for several FEMA-administered grant programs for states and local governments, including:  

 

• $45 billion for the Disaster Relief Fund, including $25 billion for use toward major disasters declared 

pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act (“Stafford Act”) and 

$15 billion for use toward all purposes authorized under the Stafford Act.  

 

• $100 million for Assistance to Firefighter Grants, specifically to cover or reimburse the cost of personal 

protective equipment and related supplies;  

 

• $100 million for Emergency Management Performance Grants; and  

 

• $200 million for the Emergency Food and Shelter Program.  

 

These appropriations will remain available to be drawn down by FEMA, state and local governments (as 

applicable) until September 30, 2021, except for the appropriations to the Disaster Relief Fund, which will remain 

available until expended. 

 

Administration  

 

The CARES Act appropriations for FEMA grant programs may be distributed to the states through regular FEMA 

channels and procedures.  

 

Compliance Requirements 

 

CARES Act appropriations for Assistance to Firefighter Grants must be used to cover or reimburse the cost of 

personal protective equipment and related supplies in connection with coronavirus.  
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